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1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-31 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In claim 1, the language "a storage device to store information . . . .associated with the 
location information" is not clear. If the storage device is stored with service information derived at 
the same time as the first location information, then the selection of the service from the storage 
using the location information appears redundant. If on the other hand the storage device stores 
services indexed to (associated with) location information, then the selection logic selecting from 
the storage using the location appears proper. Thus, the question is whether the language should 
read "associated with the location information" or "associated with location information." Such 
language is existent in the other independent claims. 

3. The language of claim 20 is not clear "determined based on prior pattern." 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

5. Claims 1-31 are rejected under 35 U.S.C. 102(a)/(e) as being anticipated by Lelievre et al. 

6. Lelievre et al clearly anticipate the claimed system, method, product and apparatus for 
location-based selection of radio content sources, see Figure 1 for a server-centric mode, and Figure 
2 for a client-centric mode, and Figure 4 for the operational steps of forming the database. 
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7. Claims 1-31 are rejected under 35 U.S.C. 102(a) as being anticipated by Dutta et al. 

8. Dutta et al disclose the claimed method, system, apparatus and computer product including 
a client, mobile data device (col. 5, lines 42-45) comprising a positioning device (col. 6, lines 19- 
63), and a location-based legal information service (LBLIS) server (202) which is centered on geo- 
coded legal information subsystem (GLIS 200) which coordinates the compilation, storage, and 
retrieval of various forms of information. An active user subsystem (216) tracks each active unit 
or subscriber and can determine any geographically significant changes in position. Three modes of 
operation include a client-centric model, a server-centric model, or a hybrid-centric model (col. 9 - 
col. 10) wherein various levels of storage and selection of information are provided locally or 
remotely. The GLIS 200 may create geocoded jurisdiction and geocoded indexed law databases by 
cross referencing the respective information, jurisdiction and law, with geospatial information. The 
LBLIS server is coupled to a subscription database (208) that stores user profiles and preferences 
thereat and meets the scope of the selection of services on the basis of user-selected criteria. A 
typical use of the client device is described in col. 12, lines 15-37, wherein the client subscriber 
selects categories of information that are desired and based upon the location and selected 
categories, the service is provided to the client. The service(s) may be stored locally at the client 
and used accordingly, or the services may be stored remotely at the server and downloaded to the 
client at the appropriate time, or some of the service information may be provided at the client and 
some may be provided at the server which provides updates at appropriate times. The services may 
include legal information, maps, POIs, communication laws, etc which are relevant in an automatic 
fashion (col. 13, lines 1-6). Figure 5B, and its description at col. 15, lines 43-57) depicts the 
server-centric operation that corresponds to the claimed system (claim 1), method (claim 9), product 
(claim 15), and apparatus (claim 25). 

9. Claims 1-31 are rejected under 35 U.S.C. 102(a) as being anticipated by Slupe. 
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10. Slupe disclose the claimed apparatus including, as shown in Figure 2, a positioning receiver 
36, a radio frequency receiver inherently incorporating a frequency tuner, and a controller 30 
connected to the positioning receiver, the radio receiver, a memory and a user interface for tuning 
the radio receiver to a radio station that matches the determined position and a program content 
selected by the user. Figure 4 shows the memory storage for storing frequency information, 
location information and program content information. The information storage may be 
accomplished in one of several ways including FCC databases, manually entered by user, via a 
transportable media or transmitted from a radio station as a data stream. 

11. Claims 1-31 are rejected under 35 U.S.C. 102(b) as being anticipated by Lyons. 

12. Lyons discloses the claimed apparatus for controlling tuning of a radio 124 on the basis of 
location as determined by a conventional position determining unit 1 16, such as aGPS receiver, and 
user designated program style, i.e. criteria. A processor 1 1 2 has an associated ROM that stores 
one or more operating programs enabling the processor to carry out the functions and one or more 
RAMs for storing operating data. A database that includes the frequency and its associated location 
are accessible via the Internet or a telephone connection. 

13. Claims 1-31 are rejected under 35 U.S.C. 102(b) as being anticipated by Morita et al. 

14. Morita et al disclose the claimed system, method product and apparatus for using position 
and a criteria to access a database storing network services wherein a processor coupled to the 
database uses logic to compare requested criteria and determined location to information stored in 
the database to select those radio stations playing the user requested content, and the retrieval of 
such information at the mobile device so as to automatically tune the radio frequency tuner to the 
appropriate radio broadcast. 

1 5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Odashima et al discloses an apparatus including GPS receiver 2, storage ROM 4 for 
storing tables of regions, receiving frequency bands, and frequency step widths, and a frequency 
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tuner 7 wherein the frequency tuner is responsive to the determined position to select the 



Zink et al disclose a system for presenting services to a mobile device on the basis of 
location and selection criteria. 

Nee discloses an apparatus, product and method in which a set of broadcast channels is 
automatically selected on a mobile receiver based on the mobile receiver's location, a database of 
broadcast sources, and a predefined set of user preferences. 

Tsubaki et al disclose a dynamically programmable frequency scanning radio that utilizes 
location and a database of frequency data including operating frequencies and locations of a 
plurality of parties and a compiler that identifies parties of interest based on the location of the 
receiver, and controlling the receiver frequency in response thereto. 

Hickman et al discloses a communication configurator that configures a radio on the basis of 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Gregory C. Issing whose telephone number is 703-306-4156. The examiner 
can normally be reached on Monday - Thursday 6:00 AM- 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Thomas Tarcza can be reached on 703-306-41 71 . The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished applications 
is available through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). / r\ 
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